Gifts made in anticipation of death
A gift made by a person (the Donor) immediately before he dies in anticipation of his death is termed legally donatio mortis causa.  
When the Donor then dies, the gifts do not pass to the personal representatives of the Estate, but to the individual the Deceased intended to benefit.  The recipient of the gift takes over the value of the asset at the date of death as if he were a named legatee in a Will.

There are four conditions which have to exist for a gift to qualify as a gift made in anticipation of death:-

1. The gift must be made by the Donor when he believed he was going to die.  If he did think he was about to die, then that is sufficient proof, even if he was incorrect.  The beneficiary of the gift has to prove the Donor’s belief at the time of making the gift.

2. A gift must be made on the condition that the Donor dies.  If the Donor makes the gift and then recovers, the gift is cancelled.

3. The Donor must part with the gift in some way, either by actually delivering the gift, or by passing them something which controls the gift (for example the key to a jewellery box where the gift is the jewellery in the box).

4. The gift must be capable of being given away in this manner.  If the gift is a gift of land, the personal representative of the Estate holds that land on trust for the beneficiary of the gift.  If the Donor gives the gift of a cheque, the cheque must clear before the Donor’s death, or before the bank is aware of the death, otherwise the gift will fail.  

