WHAT ARE THE RULES OF INTESTACY?
Where a person dies without having made a valid Will their property must be shared out according to certain rules.  These rules are called the Intestacy Rules.  A person who dies without leaving a Will is called an Intestate Person.  
If someone makes a Will, which is not legally valid for whatever reason, the rules of intestacy decide how the Estate will be shared out, not the wishes expressed in the Will.  It is therefore vital that independent legal advice is obtained when drafting, preparing and executing a Will.

Only limited persons are able to inherit under the Intestacy Rules.  

1. Married partners and civil partners

· Married or civil partners can only inherit if they are actually married or in a civil partnership at the time of death.  If you are divorced or the civil partnership has been legally ended you cannot inherit at all under the Intestacy Rules.  Married/Civil partners who are merely separated informally can still inherit.

· If there are surviving children, grandchildren or great grandchildren of the person who has died, the spouse will inherit all the personal property and belongings of the Deceased and the first £250,000.00 of the Estate.
· Monies over £250,000.00, the spouse will receive a life interest in half of it.  This means the spouse cannot get rid of or spend that half, but only have the benefit of it during their lifetime.  

· Jointly owned property will automatically pass to the surviving partner and includes their home or monies in a bank or building society.  Jointly owned property does not form part of the Deceased’s Estate and it is excluded when being valued for the Intestacy Rules.  

· However property held as tenants in common does not automatically pass to the surviving spouse, and is dealt with in accordance with the terms of a Will or Intestacy Rules.  

2. Children
· Children will inherit if there is no surviving married spouse or civil partner.  If there is a surviving partner, they will inherit only if the Estate is worth more than £250,000.00.  

· If there is no surviving partner the children will inherit the whole Estate in equal shares. 

· If there is a surviving partner, the children inherit one half of the value of the Estate above £250,000.00 in equal shares, the other half passes to the surviving spouse on a life interest.  When the surviving spouse dies this half then also passes to the children in equal shares.

· A child is still a child of the Deceased even if the parents are not married.

· Adopted children have rights to inherit, but step-children do not unless they have been legally adopted.

· Children under 18 do not receive their inheritance immediately and is managed by Trustees on the child’s behalf until they attain the age of 18.

3. Grandchildren and Great Grandchildren 

A grandchild or great grandchild cannot inherit from the Estate of an intestate person, unless their parent or grandparent had died before the intestate person.  They will inherit in equal shares, equal to that of what their parent or grandparent would have been entitled to. 

4. Other Close Relatives
· Parents, brothers and sisters, and nieces and nephews of the intestate person may inherit where there is no surviving spouse or civil partner and where there are no surviving children, grandchildren or great grandchildren. In the case of nephews and nieces, where the parent directly related to the person who has died is also dead.
5. Order of Priority
The order of priority amongst the other relatives is as follows:-

· Grandparents

· Uncles and Aunts

· Cousins

Therefore the order of priority is as follows (See rules of intestacy flowchart):-

1. Spouses or civil partners

2. Children

3. Grandchildren

4. Great grandchildren

5. Parents

6. Brothers and sisters

7. Nieces and nephews

8. Grandparents

9. Uncles and aunts

10. Cousins

6. Who cannot inherit?

· Unmarried partners

· Lesbian or gay partners unless they are in a civil partnership

· Relations by marriage

· Close friends

· Carers

Even if you cannot inherit under the Intestacy Rules you may be able to apply to Court for reasonable financial provision from the Estate under the Inheritance Act (see relevant article).

7.
What happens if there are no surviving relatives?
If there are no surviving relatives to inherit the Estate passes to the Crown.  The Treasury Solicitor is then responsible for dealing with the Estate and the Crown can make grants from the Estate but does not have to agree to them.
8.
Deed of Variation
It is possible to rearrange the way property is shared out when someone dies without having made a Will, provided that it is done within 2 years of the death.  This is called making a Deed of Family Arrangements or a Deed of Variation.  All the people who would inherit under the Intestacy Rules must agree that the property is to be shared out in a different way.  This means that people who do not inherit under the Intestacy Rules can still get some of the Estate.  Or it can be agreed that the amount that people get is different to the amount that they would get under the Intestacy Rules.  
